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BEFORE THE NATIONAL GREEN TRIBUNAL (PRINCIPAL

BENCH) NEW DELHI
ORIGINAL APPLICATION NO. 745 OF 2023

IN THE MATTER OF:

Smt. Mamta Sharma ...Applicant
Versus

Gram Panchaya}. Arrana & Ors, ...Respondents

WRITTEN STATEMENT ON BEHALF OF RESPONDENT NO. 1

Most Respectfully Showeth:-
PRELIMINARY OBJECTIONS & SUBMISSIONS

1.

That the present OA filed by the Applicant is nothing but
gross misuse of law. The Respondent No.1 has followed the
due procedure of law and rules & regulations in respect to

construction of a pond for sewage purpose. The present OA

as framed and filed is vague, evasive and lack in material

particulars, hence liable to be dismissed.

That the Applicant has not approached this Hon'’ble
Tribunal with clean hands and has suppressed the material
and vital facts pertaining to the issue involved in the
present matter, the allegations alleged and relief sought in
the OA are totally misconceived, baseless, fake and
manipulated and being unsustainable in the eyes of law and

are liable to be rejected and the OA is liable to be dismissed.
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That the present OA is superficially attractive but
intrinsically hollow, in fact the Applicant has made false
submissions, allegations and has filed manipulated facts to
cause harm not only to the reputation of the Respondent

No.l1 but further cause damage to the district
administration and the government. The present OA is

nothing but an outcome of human greed and an attempt to
abuse the judicial process for ulterior purposes against the

Respondents.

That the present OA prima facie does not contain sufficient
documents which can substantiate the alleged claim made
by the Applicant, thus the present OA is liable to be

dismissed in lack of sufficient evidence. The Applicant be

put to strict proof for the same.

That the present OA is an outcome of afterthought and has
been filed by the Applicant just to create pressure upon the

Respondents to gain unlawful benefit from the Respondents
and from the state machinery. This is a sheer attempt to

misuse the law by the Applicant for her own convenience.
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It is submitted that the land falls under Gata No. 38
measuring 0.230 hctr situated in revenue Village Arrana,
Pargana & Tehsil Khair, District Aligarh (U.P.) belongs to
reserved category land and it was reserved for Yellow Soil
(Peeli Mitti) in revenue records of the village. This Land has

been using for storage of waste water of 10-12 residential

houses of the village since several decades. This
arrangement was temporary and with the mutual
understanding of the inhabitants. There has never been any
objection from any one of the resident of the village because
it was for betterment of the public and it was in the interest

of the village.

That few years (3-4 years) ago, the Applicant purchased the
agricultural land alongside and in front of the Gata No. 38
land. The Applicant with malafide intention started raising
objection to this arrangement of sewage and stopped the
drain connected to the Gata No. 38 because she wanted to

grab this government land and started illegal encroachment
over the said government land.

That in response to the Application of the Gram Pradhan-

Arrana addressed to the DM Aligarh, the SDM Khair after




100 @

conducting a thorough investigation by Tehsildar- Khair
into the matter submitted his report dated 18.04.2022. Said
report revealed that “there is no problem of water logging
currently in the village, Mamta Sharma has constructed her
house on her land after purchasing the same. The land
under Gata no. 38 which is reserved land for Pili Mitti has
been using for storage of waste water of 10-12 houses since
long. Flow of water is already towards the Gata No. 38 and if
the flow of water is turned towards the Highway Road then
it will be very difficult & costly and digging of a drain of 2-3

ft depth would be needed. There is no issue instantly”. A
copy of report dated 18.04.2022 is attached herewith as

Annexure-R/1. (Page No. V‘t‘)

It is submitted that the Land Management Committee (LMC)
of the Village Panchayat passed a resolution/motion in its
full corum of members for construction/digging of a pond
admeasuring 0.115 hectare in the Land which falls under
Gata No. 38 measuring 0.230 Hect which is reserved for Pili
Mitti. It was passed that %2 part of the total land of Gata
No. 38 shall be utilized for the proposed pond. The said
proposal w’as also allowed by the SDM Khair and permission

was given in this regard. All the relevant documents
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regarding resolution passed by the LMC are attached

herewith as Annexure-R/2 (Colly) (Page J.Sto

It is submitted that the sitting Member of Parliament Shri
Satish Gautam also took cognizance of this matter and
wrote to SDM vide letter dated 25.06.2022 whereby
requesting to remove the illegal encroachment from the land
of Gata No.38 and construct the pond over there to avoid
the water logging problem in the village. A copy of letter
dated 25.06.2022 is attached herewith as Annexure-R/3

(Page ‘2‘\)

It is submitted that the sitting Member of Legislative
Assembly and Revenue Minister of State Government of
Uttar Pradesh Shri Anoop Valmiki also took cognizance of
this matter and forwarded a letter to SDM Khair on
31.07.2022 whereby requesting to remove the illegal
encroachment from the land of Gata No.38 and construct
the pond over there to avoid the water logging problem in
the village. A copy of letter dated 31.07.2022 is attached

herewith as Annexure-R/4 (Page 2?’)
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That the Applicant wrote a complaint letter dated
15.07.2022 to DM-Aligarh against the Gram Pradhan of
Arrana, in response to said complaint, DM Aligarh directed
the DPRO Aligarh to conduct an inquiry into the matter.
The DPRO Aligarh submitted its report dated 23.08.2022
into this matter whereby revealed that “to solve out the
problem of water logging in the village, on the basis of
LMC’s proposal and with the permission of SDM Khair a
pond has been constructed over the government land as the
flow of water is naturally towards the said land. Said digging
of pond has beeﬁ carried out by Manrega labour. It was also
submitted that right now there is no water logging in front
of the house of Mamta Sharma”. A copy of letter/complaint

dated 15.07.2022 is attached herewith as Annexure-R/S
Page y to .%

ooooooooooooooo

), A copy of report dated 20.08.2022 1s
attached herewith as Annexure-R/6 (Page%. to Q’;l)

and A copy of report 23.08.2022 alongwith photographs of

the spot is attached herewith as Annexure-R/7 (Colly)

It is submitted that the Applicant has made false allegations
in the present OA. It is wrong that the people still use the

Yellow soil for their houses from the said land. This a true
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fact that the said land was utilizing for the storage of
sewage of few houses of the village since several decades.
There is no Kaccha House exists in the village and there is
no use of Pili Mitti in recent time. The construction of pond
has been carried out to avoid the problem of sewage in the
village. There was no other solution of this problem and the
decision of pond making in Gata No. 38 has been taken for
the public benefit at large. That a large number of residents

shall suffer, if their sewage is stopped from the said pond.

It is submitted that the house of the Applicant is situated
150 sq yards approx from the newly constructed pond. And,

a filter channel has also been installed at the estuary of the
drain where it falls in the pond. And, pond cleaning is
carried out regularly. It is wrong that the said sewage water
pond has been constructed touching the wall of the houses
of inhabitants or in front of their houses. No wall of any

house touches the pond.

It is submitted that proper tree plantation has been carried
out at all the boundaries/ walls of pond by the government
and all the drains are made of concrete (Pakki Naali).

There is no Kacchi Nali in the village. Therefore, there is no
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question of emission of Methane Hydrogen gas and
mosquitoes due to the sewage lying in the pond. It is wrong
that contrary to previous flow of raw drains which were
running towards the larger drains running parallel to
Highway 334D the Gram Pradhan started construction of
drains extended upto the Gata No. 38. In fact natural flow of
water is already towards the Gata No. 38 and Gata No. 38 is

at lower level than the level of houses.

It is submitted that the Gram Pradhan had no personal
interest in construction of pond over the land of Gata No. 38
and the decision by LMC has been taken in the interest of

public at large. There was no personal grudge of the Gram

Pradhan against the Applicant.

It is submitted that the Applicant wants to take benefit of
disability of her children and playing emotional card with
the state authorities for her personal illegal benefits. In the
same manner, she has approached this Hon’ble Tribunal
with ill motives. In the garb of such false litigation, she
wants to encroach the said government land of Gata no. 38.
Otherwise, there is no illegality in making or construction of

pond in the said government land.
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18. At the outset, it is submitted that each and every
averment/s made by the Applicant in her OA is denied

completely unless and until the same is specifically

admitted by the answering Respondent.

19. That the answering Respondent respectfully submits that he
craves leave to submit such other documents or to make

such further submissions as may be required in the course
of the present proceedings/evidence and further reserves it

right to file other proceedings against the Applicant.

REPLY ON MERITS:

1.  That para No. 1 & 2 of the OA needs no reply from the side

of Respondent No 1.

2.  That the contents of Para No. 3 to 42 are false and wrong,
hence completely denied. The contents of Preliminary
Submissions & Objections is being reiterated herein and it

is not repeated for the sake of brevity, same may be read in

reply to the contents of concerned para.

3.  That in reply to Last Para in which prayers are made by the

Applicant, it is submitted that the Applicant is not entitled
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to any relief or any direction against the Answering
Respondent No. 1. Leave in this context is craved to refer to
the preliminary submissions above which are not being
repeated herein for the sake of brevity. The alleged reliefs of

the Applicant is devoid of any merit and are liable to be

rejected and dismissed by this Hon’ble Court.

PRAYER

In view of the abovementioned facts and circumstances, it is
humbly prayed to this Hon’ble Court that the Applicant is not
entitled to get any relief or any direction against the Defendants,
it is further prayed that the alleged reliefs sought by the Applicant
are devoid of merit and are liable to be rejected and dismissed by
this Hon’ble Tribunal, therefore the present OA filed by the
Applicant be dismissed with exemplary costs against the
Applicant and in favour of the Defendant; and pass such other

orders which are deemed fit and proper in the present case.

Delhi e (/{A
b, -
Date: 03/03})‘{ Ve
\ RESPONDENT NO.1
Through
DEVESH KSMAR MALAN
Advocate

Chamber No. 225, Addl. Building,
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D- Block, Supreme Court
New Delhi-110001
Mob. No. 9758321008

Email : lawintotollp@gmail.com

VERIFICATION: A
Verified at N DMluon this \o\ ........ day of March, 2024 that

the content of above Written Statement from para A to A3 of
Preliminary Objections & submissions, from para 1 to 2. of reply
on merits are true and correct to my knowledge, belief and as per
legal advice. No part of it is false and nothing material has been

concealed therefrom.

ey

DEFENDANT
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BENCH) NEW DELHI
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Smt. Mamta Sharma ...Applicant
Versus
Gram Panchayat Arrana & Ors. ...Respondents
AFFIDAVIT

I, Dambar Singh, aged about 55 years Gram Pradhan of Gram
Panchayat - Village Arrana, Tehsil- Khair, District- Aligarh (U.P.)-
202138 do hereby solemnly affirm and declare as under:

1. That I am the Respondent No. 1 in the above OA and being
the Gram Pradhan representing the Gram Panchayat -

Village Arrana, and as such I am competent to swear this
affidavit.

2. That the accompanying Written Statement has been drafted
under my instructions. For the sake of brevity, the contents of

_— WS are not being reproduced hereunder in this affidavit.

/ o HoWever the contents of the WS may kindly be read as part

W‘

-3, /’Pﬁat I have read and understood the contents of the WS and

ot = -

*'al:aij/

and parcel of this affidavit.

state that the averments of facts made therein are true and
correct to the best of my knowledge and the same has been
understood by me in vernacular language and information

derived from the records of the case and those of submissions
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J
| in law are true and correct as per the legal advice received and
| believed by me,

4. That the averments of facts stated herein above are true to the
best of my knowledge and no part of it is false and nothing
material has been concealed therefrom.

\-6\‘“
o ’TM-A« -
& 14 DEPONENT
N VERIFICATION: 1 9 MAR &
.\f_f—-; ol | ;
N \Q;,,ra\* Verified at New Delhi on this __ day of ___ 2024 that the

contents of para numbers 1 to 4 of this affidavit are true and
correct to the best of my knowledge and belief. No part of it is
lse and nothing material has been concealed therefrom.
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IN THE COURT OF HON’BLE PRECIDING OFFICER NGT,,

NEW DELHI
0. A. NO. 745 OF 2023
IN THE MATTER OF:
MAMTA SHARMA _ APPELLANT
VERSUS
GRAM PANCHAYAT ARRANA & ORS _..RESPONDENT
INDEX
PSR —
S.NO. PARTICULARS PAGES
[ | VAKALATNAMA ON BEHALF OF 1
RESPONDENT
RESPONDENT
THROUGH COUNSEL:
New Delhi
Dated: 13.02.2024 &
Y
CrAZ¢" DEVESH KUMAR MALAN
ADVOCATE

ENROL. NO. 2078/2015

OFFICE: CH NO. 225, BLOCK-D,

2ND ELOOR, ADDL. BUILDING,
SUPREME COURT OF INDIA-110001



BEFORE THE HON’BLE NATAG}AL GREEN TRIBUNAL, NEW DELHI

Original Application No. 745 of 2023

In re:-
MAMTA SHARMA ....APPLICANT

VERSUS
GRAM PANCHAYAT ARRANA & ORS. ...RESPONDENTS

that /We Gram Panchayat Village — Arrana,

KNOW ALL to whom these present shall come
the above named Respondent do

District — Aligarh (U.P.) through Gram Pradhan & Secretary,

r
i; hereby appoint:

Devesh Kumar Malan, Advocate (D/2078/15)

Mobile No. 9758321008 , Email : lawintotoll p@gmail.com
Ch. No. 225. AddL Building, D- Block. Snpreme Court, New Delhi- 110001 :
(Herein after called the advocate/s) to be my/our Advocate in the above noted case authorizes

Pt e A H
f’\": .

this Court or in any other. bt
Court including High Court (22

him:-
13 To act, appear and plead in the above-noted case in
same may be tried or heard and also in the appellate
of fees separately for each Court by me/us. - iz

21 To sign, file, verify and present pleadings, appeals, cross-objections OF petiti:
ons or affidavits or other ===

review revision, withdrawal, compromise or other petiti
be deemed necessary or proper for the prosecuticn of the said case In all its stages -

of fees for each stage.

documents of opposite party.

3. To file and take back documents, t0 admit and/or deny the
4. To withdraw or compromise the said case or submit to arbitration any differences oOr disputes tl.at
may arise touching or in any manner relating to the said case.
3. To take execution proceedings. :
6. To deposit, draw and receive monthly cheques, cash and grant receipts thereof and to do ail ot =r
done for the progress and in the course of the

acts and things which may be necessary to be

prosecution of the said case. -
orising him to exercisé the power and

Legal Practitioner auth

1. To appoint and instruct any other
authority hereby conferred upon the Advocate whenever he may think fit to do so and to sign e
power of attorney on our behalf. _
tify and confirm all acts done by the sdvocate or

8. And I/We the undersigned do hereby agree to rec
cts, as if done by me/us to all intents and propuoses.

‘his substitute in the matter as my/our own a
And I/We undertake that I/We or my/our duly authorised agent would appear in Court on all hearings
hen the case is called.

ard will inform the Advocate for appearance w.
hold the advocate or his substitute responsible for

10. And I/We the undersigned do hereby agree not to
the result of the said case. 11. The adjournment costs whenever ordered by the Court shall be of ine

Advocate which he shall receive and retain for himself.
11.  And I/We the undersigned to hereby agree that in the event of the whole or part of the fee agreed by

me/us to be paid to the advof:ate remaining unpaid he shall be entitled to withdraw fron the
prosecution of the said case until the same is paid up. The fee settled is only for the above case aad
s paid, I/We will not be entitled for the refund of the

above Court, I//we hereby agree that once fee i
same in any case whatsoever and if the case prolongs for more than 3 years the original fee shall be

paid again by me/us.

IN WITNESS WHEREOF I/We do hegzunto set my/ i
p y/our hand to these pre onis ‘hic
ndggstood by me/us on this.... ):ﬂ'}.day of February, 2024 b Of“t'“ ;
A }e\d}bjw to the terms of the fees.

: z’; & VE%/
M%\’ Lb{a&“‘lsj i‘:ﬁi%@im Client w?wh“




